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Trading Account Application Form (TAAF)* 
*Please note that a Director of the company must fill out this form. 
 
Business Details: 
Company Name:         ACN: 
Trading as:          ABN: 
Years Trading:   Sole Trader:      Partnership         Company         Other: 
 
Business Account Details (Accounts Payable) – where to send statements 
Contact Name:    Phone:     Fax:   

Mobile:    Email:   
Postal Address:         
Suburb:    P/Code:  
 
Trading Details: 
Expected Order Frequency:     Expected Order Value: $ 
 
Invoice Requirements 
Do you require:       Excel of Invoice (to be emailed)         PDF of Invoice (to be emailed)         Fax 
Note: All invoices are attached to the pallet. 
 
Delivery Details:  
Does this account have multiple stores?          No (Complete Section A)        Yes (Complete Form B)    
 
Section A - Single Store Delivery Details 
(FIS delivery is available for Metro. Syd, Mel, Bris, Ade. Only, if your store is outside the METRO area an on forwarder 
within the Metro area is required). 
1a. Store Information 
Store Name:   Store Contact:    Phone: 
Store Address:          
Suburb:    P/Code:  
 
1b. Delivery Information 
Delivery to:        Store            On Forwarder    
 
On Forwarders Transport Name:      
   
Delivery Contact:   Phone:    Mob:     
Delivery Address:         
Suburb:   P/Code:  
 
1c. Delivery Instructions:       Tail Gate     Fork Lift     Hand unload     Other (Please specify) 
 
Additional Delivery Address?         No        Yes (Please specify) 
Additional Address Type (E.g. off site storage, home, warehouse etc..): 
Delivery Address:         
Suburb:   P/Code:  
Delivery Instructions:        Tail Gate         Fork Lift         Hand unload    
      Other (Please specify):  
 

***FIRST 3 DELIVERIES ARE TO BE PRE-PAID FOR ALL CUSTOMERS*** 
***PLEASE SEE OVER FOR TERMS & CONDITIONS & SIGNING*** 
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Credit Account Application – Only to be complete if a credit account is required 
NB: All applications for credit will require the Guarantee (last 2 pages) to be completed and signed before approval is 
assessed. 
 
Trade Reference: 
1. Name    Phone:    Contact:   Spend: $                /mth 
2. Name    Phone:    Contact:   Spend: $                /mth 
3. Name    Phone:    Contact:   Spend: $                /mth 
NB: Trade references are preferred to be companies within our industry. 
 
Bank Details 
1. Name   Branch:   BSB:   Account:  
 
Director Details: 
1. Name    Phone:    *D/L:    DOB: 
2. Name    Phone:    *D/L:    DOB: 
3. Name    Phone:    *D/L:    DOB: 
 

*D/L = Drivers License Number 
 
TERMS AND CONDITIONS BY WHICH APPLICANT AGREES TO BE BOUND 

 
1 .  Pr i ce  and  O rde rs  
1 .1  Orde rs  w i l l  ( un l ess  o the rw ise  ag reed  i n  r espec t  o f  any  pa r t i cu l a r  o rde r )  be  supp l i ed  a t  t he  p r i ce  quo ted  to  the  

Pu rchase r  and ,  i f  no  p r i ce  i s  quo ted ,  a t  Ya tsa l  D i s t r i bu to rs ’  p reva i l i ng  p r i ce  a t  t he  da te  o f  t he  r e l e van t  o rde r .  
S tamp du ty  and  gove rnmen t  cha rges  o f  any  k i nd  a re  a l l  f o r  t he  Pu rchase r ’ s  accoun t  whe re  no t  i nc luded  i n  t he  
quo ted  p r i ce .  Excep t  whe re  p r i ces  a re  quo ted  i nc lus i ve  o f  sa l es  t ax ,  any  sa l es  t ax  payab le  w i l l  a l so  be  to  the  
Pu rchase r ’ s  accoun t .   

1 .2  Ya tsa l  D i s t r i bu to rs  i s  no t  bound  to  accep t  any  o rde r  subm i t t ed  by  cus tomer .  
2 .  Te rms  o f  Paymen t  
2 .1  Paymen t  i n  f u l l  mus t  be  made  by  the  Pu rchase r  w i th i n  30  days  o f  t he  da te  o f  s ta temen t .  A l l  ou ts tand ing  

amoun ts  due  by  the  Pu rchase r  to  the  Vendo r  a f t e r  t ha t  t ime  w i l l  a t t r ac t  i n te res t  f r om the  31 s t  day  a t  t he  
Wes tpac  I nd ica to r  Ra te  p lus  5%.  I n te res t  w i l l  acc rue  f rom day  to  day  and  be  compounded  mon th l y  i n  a r r ea rs .   

2 .2  No nego t i ab le  i ns t rumen t  accep ted  o r  nego t i a ted  sha l l  be  t aken  to  be  paymen t  excep t  to  the  ex ten t  o f  t he  sum 
ac tua l l y  r ece i ved ,  desp i t e  t he  i s sue  o f  any  r ece ip t .  Cus tomer  w i l l  be  r espons ib l e  fo r  any  cha rge  made  by  Ya tsa l  
D i s t r i bu t i ons ’  banke rs  fo r  any  cheques  no t  me t  on  p resen ta t i on .  I f  cus tomer  de fau l t s  i n  t he  punc tua l  paymen t  
o f  any  amoun t  due  to  Ya tsa l  D i s t r i bu to rs ,  a l l  amoun ts  due  by  Cus tomer  by  Ya tsa l  D i s t r i bu to rs  w i l l  immed ia te l y  
become payab le  i n  f u l l .  

2 .3  Cus tomer  mus t  pay  to  Ya tsa l  D i s t r i bu to rs  on  demand  a l l  l ega l  cos ts  and  expenses  on  a  f u l l  i ndemn i t y  bas i s  
i ncu r red  by  Ya tsa l  D i s t r i bu to rs  i n  p roceed ings  aga ins t  Cus tomer  to  r ecove r  any  i ndeb tedness  o f  Cus tomer  to  
Ya tsa l  D i s t r i bu to rs .  

2 .4  A ce r t i f i ca te  s igned  by  a  d i r ec to r  o f  Ya tsa l  D i s t r i bu to rs  s ta t i ng  the  amoun t  o f  money  ow ing  to  Ya tsa l  
D i s t r i bu to rs  s ta t i ng  o f  money  ow ing  to  Ya tsa l  D i s t r i bu to rs  by  Cus tomer  a t  a  da te  men t ioned  i n  such  ce r t i f i ca te  
w i l l  be  conc lus i ve  ( absen t  p roo f  o f  f r aud  o r  man i f es t  e r ro r )  e v idence  o f  t he  i ndeb tedness  o f  t he  Cus tomer  to  
Ya tsa l  D i s t r i bu to rs  a t  t he  da te  men t ioned  i n  t he  Ce r t i f i ca te .  

3 .  T i t l e  
3 .1  T i t l e  i n  goods  the  sub jec t  o f  o rde rs  by  the  Cus tomer  cha rged  to  the  t r ad ing  accoun t  w i l l  pass  f rom Ya tsa l  

D i s t r i bu to rs  to  the  Cus tomer  when  paymen t  i n  f u l l  i s  r ece i ved  by  Ya tsa l  D i s t r i bu to rs .  Un t i l  paymen t  i n  f u l l  i s  
r ece i ved  by  Ya tsa l  D i s t r i bu to rs  i t  w i l l ,  w i t hou t  l im i t i ng  i t s  o the r  r emed ies ,  be  en t i t l ed  to  en te r  t he  p rem ises  
whe re  the  re l evan t  goods  a re  s i t ua ted  and  re take  possess ion  o f  t hose  goods .  

3 .2  I f  t he  Vendo r  i s  en t i t l ed  to  and  re takes  possess ion  o f  t he  goods ,  t he  Vendo r  may  rese l l  t he  goods  wh ich  i t  
t akes  possess ion  o f  a f t e r  7  days  w r i t t en  no t i ce  to  the  Pu rchase r .  Resa le  may  take  p l ace  a t  Ya tsa l  D i s t r i bu to rs ’  
p rem ises  o r  o the r  commerc ia l l y  r easonab le  p l ace .  The  measu re  o f  damages  to  be  recove red  f rom the  Cus tomer  
w i l l  be  the  d i f f e rence  be tween  the  resa le  p r i ce  ( t oge the r  w i th  any  i nc iden ta l  damages )  and  the  unpa id  con t rac t  
p r i ce .  I f  Ya tsa l  D i s t r i bu to rs  a f t e r  a  r easonab le  t ime  i s  unab le  to  r ese l l  t he  goods ,  t he  Cus tomer  w i l l  r ema in  
r espons ib l e  fo r  t he  con t rac t  p r i ce ,  i n te res t  and  any  s to rage  cos ts .  

4 .  De l i ve r y  
4 .1  De l i ve r y  i n  r espec t  o f  each  respec t i ve  o rde r  f o r  goods  w i l l  be  a t  Ya tsa l  D i s t r i bu to rs ’  p rem ises  un less  o the rw ise  

ag reed  by  Ya tsa l  D i s t r i bu to rs .  
4 .2  Where  Ya tsa l  D i s t r i bu to rs  ag rees  to  t r anspo r t  goods  to  Cus tomer  then ,  un l ess  o the rw ise  ag reed  by  Ya tsa l  

D i s t r i bu to rs ,  a l l  de l i ve r y  cos ts  w i l l  be  to  Cus tomer ’ s  accoun t .  
5 .  War ran t i es  and  Cond i t i ons  
5 .1  Cus tomers  have  the  bene f i t  o f  cond i t i ons  and  wa r ran t i es  imp l i ed  by  the  T rade  P rac t i ces  Ac t  1974 .  No th ing  i n  

t hese  Te rms  and  Cond i t i ons  i s  i n tended  to  exc lude  res t r i c t  o r  mod i f y  any  s ta tu to r y  ob l i ga t i on  o f  Ya tsa l  
D i s t r i bu to rs  i f  i t  canno t  be  l aw fu l l y  be  done .  

5 .2  I f  Ya tsa l  D i s t r i bu to rs  i s  l i ab l e  fo r  a  b reach  o f  a  cond i t i on  o r  wa r ran t y  imp l i ed  by  D i v i s i on  2  o f  Pa r t  V  o f  t he  
T rade  P rac t i ces  Ac t  ( no t  be ing  a  cond i t i on  o r  wa r ran t y  imp l i ed  by  s69  o f  t he  T rade  P rac t i ces  Ac t )  t he  
l i ab i l i t y  o f  Ya tsa l  D i s t r i bu to rs  fo r  t he  b reach  w i l l ,  sub jec t  to  s68A  o f  t he  T rade  P rac t i ces  Ac t ,  be  l im i t ed  to  
one  o f  t he  fo l l ow ing  as  de te rm ined  by  Ya tsa l  D i s t r i bu to rs :  ( a )  r ep lacemen t  o f  t he  re l e van t  goods  o r  t he  
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supp l y  o f  equ i va l en t  goods ;  o r  ( b )  paymen t  o f  t he  cos t  o f  r ep lac ing  the  re l e van t  goods  o r  o f  acqu i r i ng  
equ i va l en t  goods .  

a .  Ya tsa l  D i s t r i bu to rs  w i l l  no t  be  respons ib l e  to  Cus tomer  fo r  any  consequen t i a l  damages  o r  l oss .  
5 .3  Sub jec t  to  any  l eg i s l a t i on  to  the  con t ra r y :  ( a )  r ep resen ta t i ons  and  ag reemen ts  no t  exp ress l y  g i ven  to  

Cus tomer  by  Ya tsa l  D i s t r i bu to rs  i n  w r i t i ng  w i l l  no t  be  b ind ing  on  Ya tsa l  D i s t r i bu to rs  as  cond i t i ons ,  
wa r ran t i es  o r  r ep resen ta t i ons  and  any  cond i t i ons ,  wa r ran t i es  and  rep resen ta t i ons  no t  so  g i ven  i n  w r i t i ng ,  
exp ress  o r  imp l i ed ,  s ta tu to r y  o r  o the rw ise  whe the r  co l l a t e ra l  o r  an teceden t  o r  o the rw ise  a re  exp ress l y  
nega t i ved  and  exc luded ;  (b )  Ya tsa l  D i s t r i bu to rs  w i l l  no t  be  respons ib l e  to  Cus tomer  fo r  any  i n j u r y  to  
pe rsons  wh ich  i s  no t  caused  by  the  d i r ec t  neg l i gence  o f  Ya tsa l  D i s t r i bu to rs  and  Cus tomer  mus t  i ndemn i f y  
Ya tsa l  D i s t r i bu to rs  i n  r espec t  o f  any  such  i n j u r y ;  ( c )  no  wa r ran t y  i s  g i ven  and  no  respons ib i l i t y  i s  accep ted  
by  Ya tsa l  d i s t r i bu to rs  to  ensu re  tha t  any  re l evan t  goods  supp l i ed  comp ly  w i th  any  s ta tu to r y  r equ i r emen ts  
r e l a t i ng  to  the  marke t i ng  o f  goods  and  comp l i ance  w i th  such  l eg i s l a t i on  w i l l  be  the  so le  r espons ib i l i t y  o f  
Cus tomer ;  and  (d )  Cus tomer  acknow ledges  and  ag rees  tha t  i t  w i l l  no t  r e l y  on  Ya tsa l  D i s t r i bu to rs ’  sk i l l  o r  
j udgmen t  i n  se l ec t i ng  and  o rde r i ng  any  goods  f rom Ya tsa l  D i s t r i bu to rs .  

5 .4  Cus tomer  ag rees  to  i ndemn i f y  Ya tsa l  D i s t r i bu to rs  aga ins t  any  c l a im  by  the  Commiss ione r  o f  Taxa t i on  o r  any  
o f f i ce r  o f  t he  Aus t ra l i an  Taxa t i on  O f f i ce  o r  any  l i ab i l i t y  o f  Ya tsa l  D i s t r i bu to rs  r e l a t i ng  to  sa l es  t ax  i n  t he  
c i r cums tances  whe re  Cus tomer  c l a ims  an  exempt ion  f rom sa les  t ax  on  the  bas i s  o f  Cus tomer  quo t i ng  a t  o r  
be fo re  the  t ime  o f  t he  re l evan t  sa l e ,  de l i ve r y  o r  assessab le  dea l i ng  e i t he r  by  the  quo ta t i on  o f  a  sa l es  t ax  
r eg i s t r a t i on  number ;  o r  an  exempt ion  dec la ra t i on .  

5 .5  No con t rac tua l  s t i pu l a t i ons  subm i t t ed  by  Cus tomer  to  Ya tsa l  d i s t r i bu to rs  sha l l  f o rm  pa r t  o f  any  con t rac t  
a r i s i ng  ou t  o f  accep tance  by  Ya tsa l  D i s t r i bu to rs  o f  any  o rde r  f rom Cus tomer  (bu t  i f  t hey  a re  desp i t e  t h i s  
he ld  to  fo rm  pa r t  o f  any  such  con t rac t  t hen ,  to  the  ex ten t  t hey  a re  i ncons i s ten t  w i th  these  Te rms  and  
Cond i t i ons ,  t hese  Te rms  and  Cond i t i ons  w i l l  p reva i l ) .  

6 .  De lays  o r  Non  De l i ve r y  
6 .1  Ya tsa l  D i s t r i bu to rs  w i l l  no t  be  respons ib l e  fo r  non-de l i ve r y  o r  de lay  i n  de l i ve r i ng  any  re l evan t  goods  caused  

d i r ec t l y  o r  i nd i r ec t l y  by  fo rce  ma jo r ,  o r  any  cause  wha teve r  beyond  Ya tsa l  D i s t r i bu to rs ’  r easonab le  con t ro l ,  
e ven  i f  any  such  cause  may  be  ope ra t i ve  a t  t he  t ime  o f  accep t i ng  any  o rde r  fo r  goods  p l aced  by  Cus tomer .  Any  
re l evan t   

 
2 .  goods  no t  de l i ve red  and  de layed  by  v i r t ue  o f  f o rce  ma jo r  may  a t  t he  op t i on  o f  Ya tsa l  D i s t r i bu to rs  be  

de l i ve red  a t  any  subsequen t  t ime  and  mus t  be  accep ted  and  pa id  fo r  by  the  Cus tomer .  
6 .2  I f  t he  p repa ra t i on  o f  Cus tomer ’ s  o rde r  o r  t he  de l i ve r y  o f  any  re l evan t  goods  i s  suspended  by  the  Cus tomer ’ s  

i ns t ruc t i ons  o r  l ack  o f  i n s t ruc t i ons  the  p r i ce  w i l l  be  i nc reased  to  cove r  any  ex t ra  expenses  i ncu r red  by  Ya tsa l  
D i s t r i bu to rs  i n  consequence .  I f  Cus tomer  i s  unab le  to  t ake  de l i ve r y  o f  any  re l evan t  goods  when  they  a re  r eady  
fo r  d i spa tch ,  Ya tsa l  D i s t r i bu to rs  r e ta i ns  the  r i gh t  to  i n vo ice  the  Cus tomer  and  cha rge  fo r  a l l  s to rage  cos ts  
i ncu r red .  

6 .3  I f  Cus tomer  pu rpo r t s  to  cance l  any  o rde r  a t  any  t ime  p r i o r  to  de l i ve r y  and  Ya tsa l  D i s t r i bu to rs  i n  i t s  d i sc re t i on  
accep ts  such  pu rpo r ted  cance l l a t i on ,  Cus tomer  ag rees  to  pay  Ya tsa l  D i s t r i bu to rs  a l l  e xpenses  i n vo l ved  i n  t he  
p repa ra t i on  o f  t he  re l evan t  o rde r .  

7 .  Retu rns  and  C red i t  
7 .1  A l l  r e tu rns  o f  goods  c l a imed  to  be  de fec t i ve  o r  damaged  mus t  be  no t i f i ed  i n  w r i t i ng  by  Cus tomer  to  Ya tsa l  

D i s t r i bu to rs  a t  i t s  bus iness  add ress  w i th i n  7  days  o f  de l i ve r y .  
7 .2  Cus tomer  mus t  r e tu rn  the  goods  the  sub jec t  o f  any  no t i f i ca t i on  unde r  9 .1  to  Ya tsa l  D i s t r i bu t i ons  a t  Cus tomer ’ s  

cos t  w i th i n  7  days  o f  no t i f i ca t i on  pu rsuan t  to  9 .1 .  
8 .  Gene ra l  
8 .1  Any  t ime  o r  o the r  i ndu lgence  g ran ted  to  Cus tomer  w i l l  no t  a f f ec t  Ya tsa l  D i s t r i bu to rs ’  s t r i c t  r i gh t s  excep t  to  the  

ex ten t  to  wh ich  Ya tsa l  D i s t r i bu to rs  exp ress l y  wa i ves  such  r i gh ts  i n  w r i t i ng .  No  wa i ve r  i n  r espec t  o f  any  
pa r t i cu l a r  b reach  w i l l  a f f ec t  Ya tsa l  D i s t r i bu to rs ’  r i gh ts  i n  r espec t  o f  any  o the r  b reach  by  Cus tomer  o f  t hese  
t e rms  and  cond i t i ons .  

8 .2  Cus tomer  ag rees  and  acknow ledges  tha t  no  reques t  to  change  the ,  o r  to  ope ra te  the  t r ad ing  accoun t  i n  a  
d i f f e ren t  name  w i l l  a f f ec t  o r  d i scha rge  Cus tomer ’ s  l i ab i l i t y  pu rsuan t  to  these  Te rms  and  Cond i t i ons  whe the r  o r  
no t  such  reques t  i s  i n  Ya tsa l  D i s t r i bu to rs ’  so l e  d i sc re t i on  g ran ted  un less  exp ress l y  o the rw ise  ag reed  by  Ya tsa l  
D i s t r i bu to rs  i n  w r i t i ng .  
 

DECLARATION 
 

Directors Full Name:      Witness Full Name: 
 

Business Position:      Position: 
 

Date:        Date: 
 
Signature:       Signature: 

 
*Note: The witness is not allowed to be a Yatsal employee 

PERSONAL GUARANTEE 
 

TO :  Ya tsa l  D i s t r i bu to rs  P t y  L im i t ed  ACN 000620557  (The  “Supp l i e r ” )  
 

I n  cons ide ra t i on  o f  t he  Supp l i e r  ag ree ing  fo r  so  l ong  as  i t  t h i nks  f i t  t o  supp l y  goods  on  c red i t  o r  to  make  
advances  o r  o the rw ise  g i ve  c red i t  o r  accommoda t ion  to  o r  to  fo rbea r  to  en fo rce  immed ia te  paymen t  o f  t he  
money  now due  and  ow ing  ( i f  any )  by  the  pe rson  de ta i l ed  i n  I t em  1  i n  t he  Schedu le  ( t he  “Cus tomer ” )  t o  the  



 
4 

Supp l i e r  and  whe the r  to  o r  by  the  Cus tomer  a lone  o r  j o i n t l y  w i th  any  o the r  pe rson ,  t he  pe r son  de ta i l ed  i n  
I t em  2  i n  t he  Schedu le  ( t he  Gua ran to r ” )  ag rees  w i th  and  gua ran tees  and  i ndemn i f i e s  t he  Supp l i e r  as  fo l l ows :  

 
1 .  I n  t h i s  Gua ran tee  un less  i ncons i s ten t  w i th  t he  con tex t :  t he  s i ngu la r  i nc ludes  the  p lu ra l  and  v i ce  ve rsa ;  each  

gende r  i nc ludes  the  o the r  gende rs ;  t he  wo rd  “pe rson”  means  a  na tu ra l  pe rson  and  any  body  o r  en t i t y  
whe the r  co rpo ra te  o r  i nco rpo ra te ;  t he  t e rm  the  “Gua ran to r ” ,  whe re  the re  i s  more  than  one  pe rson  de ta i l ed  i n  
t he  Schedu le ,  r e f e r s  to  each  o f  t hose  pe rsons  seve ra l l y  and  a l l  o f  t hem jo i n t l y  and  th i s  Gua ran tee  b inds  them 
jo i n t l y  and  seve ra l l y ;  t he  exp ress ion  “ secu red  money ”  means  a l l  money  now ow ing  o r  wh ich  may  f rom t ime  to  
t ime  i n  f u tu re  be  ow ing  o r  payab le  to  the  Supp l i e r  o r  r ema in  unpa id  by  the  Cus tomer  on  any  accoun t  
wha teve r  whe the r  a lone  o r  j o i n t l y  o r  i n  con junc t i on  w i th  any  o the r  pe rson  i nc lud ing  w i thou t  l im i t a t i on  a l l  
money  wh ich  the  Supp l i e r  pays  o r  becomes  ac tua l l y  o r  con t i ngen t l y  l i ab l e  to  pay  to  fo r  a t  t he  r eques t  o f  t he  
Cus tomer  e i t he r  a lone  o r  j o i n t l y  w i th  any  o the r  pe rson  o r  a t  t he  reques t  o f  t he  Gua ran to r  and  a l l  i n t e res t  
ow ing  o r  payab le  o r  r ema in ing  unpa id  by  the  Cus tomer  to  the  Supp l i e r  and  a l l  cos ts  cha rges  and  expenses  
wh ich  may  be  i ncu r red  by  the  Supp l i e r  i nc lud ing  s tamp du ty  and  any  l ega l  cos ts  and  d i sbu rsemen ts  on  an  
i ndemn i t y  bas i s  wh ich  the  Supp l i e r  may  i ncu r  no t  ow ing  to  de fau l t  i n  paymen t  by  the  Cus tomer  o r  t he  
Gua ran to r  ( o r  bo th ) ;  t he  exp ress ion  “co -su re t y ”  i nc ludes  any  pe rson  be ing  the  Gua ran to r  o r  t he  Cus tomer  
l i ab l e  as  p r i nc ipa l  o r  su re t y  j o i n t l y  seve ra l l y  o r  j o i n t l y  and  seve ra l l y  f o r  t he  paymen t  to  the  Supp l i e r  o f  a l l  o r  
pa r t  o f  t he  secu red  money .  

2 .  The  Gua ran to r  ag rees  to  pay  to  the  Supp l i e r  on  demand  (whe the r  t he  Cus tomer  i s  t hen  i n  de fau l t  o r  no t )  t he  
secu red  money  and  a  demand  w i l l  be  t aken  fo r  t he  pu rpose  o f  t h i s  Gua ran tee  to  be  du l y  made  i f  i t  i s  i n  
w r i t i ng  s igned  by  the  Supp l i e r  ( o r  i f  a  co rpo ra t i on  by  any  d i r ec to r  o r  t he  sec re ta r y  fo r  t he  t ime  be ing  o f  t he  
Supp l i e r )  and  i s  g i ven  to  the  Gua ran to r  o r  l e f t  a t  o r  pos ted  to  the  add ress  o f  t he  Gua ran to r  se t  ou t  i n  t he  
Schedu le  o r  to  such  o the r  add ress  as  the  Gua ran to r  may  f rom t ime  to  t ime  no t i f y  t he  Supp l i e r  i n  w r i t i ng  o r  i s  
made  i n  any  o the r  mode  pe rm i t t ed  by  l aw .  

3 .  Th i s  Gua ran tee  i s  a  con t i nu ing  gua ran tee  and  w i l l  no t  be  cons ide red  as  who l l y  o r  pa r t l y  d i scha rged  by  
paymen t  a t  any  f u tu re  t ime  o f  t he  who le  o r  any  pa r t  o f  t he  secu red  money  o r  by  any  se t t l emen t  o f  accoun t  o r  
o the rw ise  and  w i l l  app l y  to  the  p resen t  and  any  f u tu re  ba lance  o f  t he  secu red  money  and  w i l l  no t  be  
de te rm ined  by  the  dea th ,  bank rup tcy  o r  l i qu ida t i on  o f ,  o r  any  a r rangemen t  ass ignmen t  o r  compos i t i on  by ,  
t he  Gua ran to r .  

4 .  Th i s  Gua ran tee  and  the  l i ab i l i t y  o f  t he  Gua ran to r  unde r  th i s  Gua ran tee  w i l l  no t  be  a f f ec ted  by :  t he  g ran t i ng  
to  the  Cus tomer  o r  to  any  co-su re t y  o r  to  any  o the r  pe rson  o f  any  t ime  o r  o the r  i ndu lgence  o r  by  any  
va r i a t i on  o f  paymen t  o r  o the r  t e rms ,  i n te res t  r a tes ,  f u r the r  c red i t  o r  advances  o r  o the rw ise ;  r eason  o f  any  
t r ansac t i on  o r  a r rangemen t  tha t  may  take  p l ace  be tween  the  Supp l i e r  and  the  Cus tomer  o r  any  co-su re t y  o r  
any  o the r  pe rson ;  r eason  o f  t he  Supp l i e r  becom ing  a  pa r t y  to  o r  bound  by  any  comprom ise  ass ignmen t  o f  
p rope r t y  o r  scheme  o f  a r rangemen t  o r  compos i t i on  o f  deb ts  o r  scheme  o f  r econs t ruc t i on  by  o r  r e l a t i ng  to  
the  Cus tomer  o r  any  co-su re t y  o r  any  o the r  pe rson ;  t he  Supp l i e r  f a i l i ng  o r  neg lec t i ng  to  r ecove r  by  the  
rea l i za t i on  any  co l l a te ra l  o r  o the r  secu r i t y  o r  o the rw ise  any  o f  t he  secu red  money ;  t he  re l ease  d i scha rge  
abandonmen t  o r  t r ans fe r  who l l y  o r  pa r t l y  and  whe the r  w i th  o r  w i thou t  cons ide ra t i on  o f  any  secu r i t y  now o r  i n  
f u tu re  he ld  by  the  Supp l i e r  f r om the  Cus tomer  o r  f r om any  co-su re t y  o r  f rom any  o the r  pe rson ,  t he  Supp l i e r  
i n  i t s  d i sc re t i on  and  w i thou t  no t i ce  to  the  Gua ran to r  r e fus ing  f u r the r  c red i t  o r  supp l i es  o f  goods  to  any  r i gh t  
c l a im  o r  ac t i on  tha t  t he  cus tomer  may  have  i n  r e l a t i on  to  any  de fec t i on ,  o r  any th ing  re l a t i ng  to ,  t he  supp l y  o f  
goods  by  the  supp l i e r ;  any th ing  re l a t i ng  to ,  t he  supp l y  o f  goods  by  the  Supp l i e r ;  any  r i gh t  o f  se t -o f f  o r  
c ross -c l a im  o f  t he  Cus tomer ;  any  o the r  ac ts ,  om iss ions ,  l aches  o r  de fau l t s  on  the  pa r t  o f  t he  supp l i e r  by  
wh ich  the  who le  o r  pa r t  o f  t he  l i ab i l i t y  o f  t he  Gua ran to r  to  the  supp le r  wou ld  o r  m igh t  bu t  f o r  t h i s  p rov i s i on  
have  been  a f f ec ted  o r  d i scha rged .  

5 .  Th i s  Gua ran tee  i s  a  p r i nc ipa l  ob l i ga t i on ,  w i l l  no t  be  t r ea ted  as  anc i l l a r y  o r  co l l a t e ra l  t o  any  o the r  ob l i ga t i on  
howeve r  c rea ted  o r  a r i s i ng ,  and  the  r i gh ts  and  remed ies  o f  t he  Supp l i e r  unde r  th i s  Gua ran tee  w i l l  no t  me rge  
o r  p re jud ic i a l l y  a f f ec t  no r  be  me rged  i n  o r  p re jud ic i a l l y  a f f ec ted  by  any  o the r  secu r i t y  now o r  wh ich  may  i n  
f u tu re  be  he ld  by  the  Supp l i e r  f o r  any  i ndeb tedness  o r  l i ab i l i t y  (whe the r  p resen t  o r  f u tu re  d i r ec t  o r  
con t i ngen t  j o i n t  o r  seve ra l )  o f  t he  Cus tomer  o r  o f  t he  Gua ran to r  o r  o f  any  co-su re t y  o r  any  o the r  pe rson  to  
the  Supp l i e r ,  and  the  r i gh ts  and  remed ies  o f  t he  Supp l i e r  unde r  th i s  Gua ran tee  and  unde r  any  o the r  secu r i t y  
w i l l  co -ex i s t  desp i t e  any  con t ra r y  ru l e  o f  l aw  o r  equ i t y  o r  to  t he  i n ten t  t ha t  t h i s  Gua ran tee  w i l l  be  en fo rceab le  
un less  i t  has  been  sa t i s f i ed  acco rd ing  to  the  t e rms  o f  t h i s  Gua ran tee  even  i f  any  o the r  ob l i ga t i on  a r i s i ng  
unde r  any  o the r  secu r i t y  i s  who l l y  o r  pa r t l y  ex t i ngu i shed  o r  unen fo rceab le  whe the r  by  r eason  o f  any  s ta tu re ,  
r u l e  o f  l aw  o r  equ i t y  o r  o the rw ise .  Th i s  Gua ran tee  w i l l  no t  be  a f f ec ted  by  reason  o f  any  secu r i t y  he ld  o r  
t aken  by  the  Supp l i e r  i n  r e l a t i on  to  the  secu red  money  be ing  vo id  de fec t i ve  o r  i n fo rma l .  The  Supp l i e r  i s  
unde r  no  ob l i ga t i on  to  ma rsha l  i n  f a vo r  o f  t he  Gua ran to r  any  secu r i t y  wha teve r  he ld  by  the  Supp l i e r  o r  any  o f  
t he  f unds  o r  asse ts  tha t  t he  Supp l i e r  may  be  en t i t l ed  to  r ece i ve  o r  have  a  c l a im  upon  and  the  Supp l i e r  may  
i n  i t s  d i sc re t i on  va r y  exchange  renew mod i f y  r e l ease  re fuse  to  comp le te  o r  to  en fo rce  o r  to  ass ign  any  
j udgmen ts  spec ia l t i e s  gua ran tees  o r  o the r  secu r i t i e s  o r  i n s t rumen ts  nego t i ab le  o r  o the rw ise  he ld  by  the  
Supp l i e r  and  whe the r  sa t i s f i ed  by  paymen t  o f  no t  w i thou t  a f f ec t i ng  o r  d i scha rg ing  the  l i ab i l i t y  o f  t he  
Gua ran to r  unde r  th i s  Gua ran tee .  

6 .  Where  the  Cus tomer  i s  a  f i rm ,  t h i s  Gua ran tee  w i l l  con t i nue  to  be  b ind ing  desp i t e  any  changes  wh ich  may  
f rom t ime  to  t ime  take  p l ace  i n  t he  pa r tne rs  o f  t he  f i rm  whe the r  by  dea th ,  r e t i r emen t ,  adm iss ion  o r  o the rw ise  
and  even  i f  t he  f i rm  ceases  t r ad ing ,  and  th i s  Gua ran tee  w i l l  be  b ind ing  on  the  Gua ran to r  whe the r  o r  no t  t he  
Gua ran to r  i s  ( o r  any  o f  t hem a re )  now o r  i n  f u tu re ,  o r  i f  t he  Gua ran to r  a t  any  t ime  ceases  to  be  a  member  ( o r  
any  o f  t hem cease  to  be  members )  o f  t he  f i rm  

7 .  A l l  money  rece i ved  by  the  Supp l i e r  f r om o r  on  accoun t  o f  t he  Cus tomer  i nc lud ing  any  d i v idends  upon  the  
bank rup tcy  o r  l i qu ida t i on  o f  o r  any  a r rangemen t  ass ignmen t  o r  compos i t i on  by  the  Cus tomer  o r  f r om any  
o the r  pe rson  o r  f rom the  rea l i za t i on  o r  en fo rcemen t  o f  any  secu r i t y  capab le  o f  be ing  app l i ed  by  the  Supp l i e r  
i n  r educ t i on  o f  t he  secu red  money  w i l l  be  rega rded  fo r  a l l  pu rposes  as  paymen ts  i n  g ross  w i thou t  any  r i gh t  
on  the  pa r t  o f  t he  Gua ran to r  to  s tand  i n  t he  p l ace  o f  t he  Supp l i e r  o r  c l a im  the  bene f i t  o f  any  money  so  
rece i ved  un t i l  t he  Gua ran to r  pays  the  to ta l  o f  t he  secu red  money  and  so  tha t  i n  t he  even t  o f  t he  Gua ran to r  
( o r  any  o f  t hem )  becom ing  bank rup t  o r  mak ing  any  a r rangemen t  ass ignmen t  o r  compos i t i on  o r  go ing  i n to  
l i qu ida t i on  the  Supp l i e r  w i l l  be  en t i t l ed  to  p rove  fo r  t he  to ta l  o f  t he  secu red  money .  

8 .  I n  t he  even t  o f  t he  i nso l vency  bank rup tcy  o r  l i qu ida t i on  o f  o r  a r r angemen t  ass ignmen t  o r  compos i t i on  by  the  
Cus tomer ,  t he  Gua ran to r  au tho r i ses  the  Supp l i e r  to  p rove  fo r  a l l  t he  money  wh ich  the  Gua ran to r  has  pa id  
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unde r  th i s  Gua ran tee  and  to  r e ta i n  and  app rop r i a te  a t  t he  Supp l i e r ’ s  d i sc re t i on  any  d i v idends  rece i ved  un t i l  
t he  Supp l i e r  has  w i th  the  a id  o f  those  d i v idends  has  been  pa id  the  secu red  money  i n  f u l l .  

9 .  Th i s  Gua ran tee  i s  ve r y  r evocab le  a t  any  t ime  as  to  f u tu re  t r ansac t i ons  on l y  by  one  mon th ’s  w r i t t en  no t i ce  
g i ven  to  the  Supp l i e r  by  the  Gua ran to r  ( o r  any  o f  t hem )  and  the  l i ab i l i t y  o f  t he  Gua ran to r  ( o r ,  i f  mo re  than  
one  pe rson ,  o f  t he  pe rson  g i v i ng  no t i ce )  unde r  t h i s  Gua ran tee  w i l l  cease  and  de te rm ine  as  f rom the  
exp i r a t i on  o f  such  no t i ce  bu t  on l y  as  r ega rds  any  l i ab i l i t y  i ncu r red  a f t e r  exp i r a t i on  o f  t he  no t i ce  pe r i od .  The  
no t i ce  mus t  be  de l i ve red  a t  o r  sen t  by  p repa id  secu r i t y  pos t  se r v i ce  (o r  o the r  p repa id  reco rded  de l i ve r y  
se r v i ce )  to  the  reg i s te red  o f f i ce  a t  t ha t  t ime  o f  t he  Supp l i e r .  

10 .  A ce r t i f i ca te  s igned  by  the  Supp l i e r  s ta t i ng  the  amoun t  o f  t he  secu red  money  a t  a  da te  men t ioned  i n  such  
ce r t i f i ca te  w i l l  be  conc lus i ve  ev idence  o f  i t s  con ten ts ,  absen t  p roo f  o f  f r aud  o r  man i f es t  e r ro r .  

11 .  I f  t he  secu red  money  i s  o r  may  be  who l l y  o r  pa r t l y  i r r ecove rab le  f rom the  Cus tomer  by  the  Supp l i e r  (whe the r  
by  reason  o f  any  l ega l  l im i t a t i on  d i sab i l i t y  o r  i ncapac i t y  o f  o r  a f f ec t i ng  the  Cus tomer  o r  by  reason  o f  any  
o the r  f ac t  o r  c i r cums tance  wha teve r  and  whe the r  t he  t r ansac t i ons  o r  any  o f  t hem re l a t i ng  to  such  money  
we re  i n i t i a l l y  vo id  o r  subsequen t l y  avo ided  and  whe the r  o r  no t  any  o f  t he  r e l e van t  c i r cums tances  we re  o r  
ough t  to  have  been  w i th i n  the  know ledge  o f  t he  Supp l i e r ) .  

12 .  The  secu red  money  w i l l  bea r  i n te res t  f rom the  da te  o f  demand  du l y  made  to  da te  o f  paymen t  a t  t he  ra te  
wh ich  i s  equ i va l en t  to  the  Wes tpac  I nd ica to r  Ra te  p lus  4%.  

13 .  The  Gua ran to r  acknow ledges  tha t  i t  has  no t  execu ted  th i s  Gua ran tee  as  a  r esu l t  o f  o r  i n  r e l i ance  on  any  
i n fo rma t ion  g i ven  to  i t  by  o r  on  beha l f  o f  t he  Supp l i e r  and  the  Supp l i e r  i s  no t  now o r  a t  nay  t ime  i n  t he  f u tu re  
unde r  any  du ty  to  d i sc lose  to  the  Gua ran to r  any  ma t te r  o r  t h i ng  re l a t i ng  to  th e  a f f a i r s  o f  t he  Cus tomer  o r  i t s  
t r ansac t i ons  w i th  the  Supp l i e r .  

14 .  Th i s  Gua ran tee  i s  gove rned  by  the  l aws  i n  f o rce  i n  t he  S ta te  o f  New Sou th  Wa les  and  the  Gua ran to r  
consen ts  to  the  j u r i sd i c t i on  o f  t he  Cou r t s  o f  t ha t  S ta te .  

15 .  I f  t he  Gua ran to r  compr i ses  more  than  one  pe rson ,  t he  f a i l u re  o f  anyone  o r  more  o f  t hem to  execu te  th i s  
i n s t rumen t  w i l l  no t  a f f ec t  t he  ob l i ga t i ons  o f  t he  o the rs  unde r  t h i s  Gua ran tee .  
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